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CONTRACT NO. ANLG1
FINANCIAL PROJECT NO._4158991 7201
F.E.1.D. NO.596000435019

MAINTENANCE
MEMORANDUM OF AGREEMENT
THIS AGREEMENT, made and entered info this_13t  day of July , 2004, by and between the STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION, a componant agancy of tha State of Florida, hersinafter called
the "DEPARTMENT.” and the Cily of Tallahasses, a political subdivision of the State of Florida, existing under the
Laws of Florida, hereinafter called the "City".
ITNESSETH
WHEREAS, as a part of the continual updating of the State of Florida Highway System, the Department, for
the purpose of safety, protection of the rwestment and other reasons, has constructed and does maintain
lane (5. R. 10 (U § 60) highway faciliies outfined in Exhibit "A™ attached hereto and incorporated by reference
herein, within the corporate limits of the City of Tallahassee; and

WI-IEREAS the gm ls of the opmlon Ifnt sald high\vay faciliies that contain roadside areas shall be

WHEREAS, the parties hereto mutually recognize the need for entering into an Agreament designating and
seiting forth the responsibilities of each party; and

WHEREAS, the City by Resolution No. ________ dated ___April 14 , 2004 , attached hereto and by
this reference made a part hereof, desires to enter into this Agreement and authorized its officers to do so.

NOW THEREFORE, for and in consideration of the mutual benefits to flow each to tha other, the parties
covenant and agree as follows:

1. The City shall perform the following standards in a reasonable manner and with all due care:

The above named functions to be performed by the City, shall be subject to periodic inspections by the
Department. Such inspection findings will be shared with the City and shall be the basis of all decisions
regarding payment reduction, reworking, agreement termination, or renewal.

2. if at any time after the Cily has assumed the maintenance responsibility above mentioned, it shall
come 0 the attention of the Department’s District Secretary that the limits of Exhibit "A” or a pant
thereof is not property maintained pursuant to the terms of this Agreement, the District Secretary may
athsopbonmawmhnmﬂ-ntadefmncyordeﬁdenmexlst(s).bvsendmacmﬂﬁedleuer
in care of Mr. Gabriet P. Menendez, Public Works : Acicam phas Flox 32201
toplacesaid_ﬂ!,onmﬂuﬂmed Thereafter meg!yshallhaveapeﬁoddhrwmealendardays
within which to correct the cited deficiencies. If said deficiencies are not comected within this time
period, the Department may at its option, procoed as follows:

{a) Maintain the roadside areas or a part thereof, within the Depariment or Contractor's personnel
and deduct the cost of such work from the City's payment said work or part thereof, or

(b} Torminata Agreement in accordance with Paragraph 5 of this Agreement and remove, by
Departmant or private contractor's personnel, all of the itlems not desirable to maintain instalied

under this Agreement or any preceding agreement except as to items to remain and charge the
City for the reasonabile cost of such removal,

3 it is understood between the pariies herelo that the maintenance items covered by this
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Agreament may be removed, relocated or adjusted at any time in the future as determined to be
necessary by the Department in order that the adjacent state road be widenad, altered or
otharwisa changed fo meet with future criteria or planning of the Daepariment. The City shall be
given sixty (580) calendar days notice to remove said maintenance items after which time the
Department may remove said maintenance kems.

4, The Department agrees o pay to the City quarterly compensation for the cost of routine
maintenance of maintenance items identified in Exhibit "A". The lump sum payment will be in
the amount of $ 150.336.40 per quarter for atotal sum of § 801,345.80 per year.

(a) Payment shall ba made only after receipt and approval of goods and sefvices as
provided in Section 215.42, Florida Statutes 2000.

(b) Any penalty for datay in payment shall be in accordance with Section 215.422(3)(b),
Florida Statutes 2000.

(c) Bilts for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper pre-audit and post-audit thereof.

(d) Records of costs incurred under terms of this Agreement shall be mairtained and mada
available upon reguest to the Department at all times during the pesiod of this Agreament
and for three years after final payment is made. Copies of these documents and records
shall be furnished to the Department upon request. Records of costs inctared includes
the City of Tallahassee's general accounting records, together with supporting
documents and records, of the City and all subcontractors parforming work, and all other
records of the Cily and subcontractors considered necessary by the Department for a
proper audit of costs.

5. This Agreement may be terminated under arry one of the following conditions:

(a) By the Department, if the City fails fo perform its duties under Paragraph 2, following ten
{10) days written notice.

(b) By the Department, for refusal by the City to allow public access to all documents,
papers, letters, or other material subject to the provisions of Chapter 119, Florida
Statutes and made or received by the City in conjunction with this agreement.

{c) By elthor party following sixty (80) calendar days written notice.

(d) By both parties, thity (30) calendar days following the complete execution by both
parties, of an agreement to terminate this agreement.

8. The term of this Agreement commences on July 1, 2004 and continues for a pericd of one
(1) year.

7. This Agreement may be renewed on a yearly basis, for a maximum of two one-year
renewals. Any renewal must be agreed upon by both parties in writing thirty (30) days prior to
the expiration of the existing agreament.

(@) This Agreement and all subsequent renewals are subject to availability of funds. Any
renewal of this Agreement wiil be paid according to the terms of this Agreement.

(b} Any renewal shall be contingent upon satisfactory performance by the Department as
described in Paragraph 1 above.

8 The State of Florida's performance and obligation to pay under this Agreemaent is contingent
upon an anhual appropriation by the Legisiature.

In the event this Agreement is in excess of $25,000 or has a term for a period of more than
one year, the provisions of Section 330.135, (6)(a). Florida Statules 2000, are hereby
incorporated:

"(a) The Department, during any fiscal year, shall not expend monay, incur any liability, or
enter into any agreement which, by its terms involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any agreement
verbal or written made in violation of this subsection shall be null and veid, and no money
shall be paid thereon. The Department shall require a statement from the Comptroller of the
Department that funds are available prior to entering into any such agreement or other
binding commitments of funds. Nothing herein shal prevent the making of agreements for a
period exceeding one yoar, but any agreoment so made shall be executory only for the value
of the services to be renderod or agreed to be paid for in succeeding fiscal years, and this
paragraph shall be incorporated verbatim in all agreements of the Department which for any
amount in excess of twenly-five thousand dollars and having a term for a period of more than
one year.”
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13.

14,

The City covenants and agrees that it will indemnify and hold harmless DEPARTMENT and
all of DEPARTMENT'S officers, agents and employoes from any claim, less, damage, cost,
charge, or axpense arising out of any act, action neglect or omission by the City during the
performance of the Agreement, whather divect or indirect, and whether to any person or
property o which DEPARTMENT or said parties may be subject, axcept that neither the City
nor ary of its subcontraciors will be able under this section for damages arising out of injury or
damage to persons or property directly caused or resulting from the sole negligence of
DEPARTMENT or any of its officers, agents or employees.

This writing embodies the entire Agreement and understanding between the parties hereto
and there are no other Agreements and understanding, oral or written, with reference to the
subject matter hereof that are not merged herein and superseded hereby.

The Department's District Secretary shall decide all questions, difficuities and disputes of any
nature whatsoever that may arise under or by reason of this Agreament, the prosecution or
fulfiiment of the service hereunder and the character, quality, amount and value thereof;, and
his decision upon all claims, questions and disputes shall be final and conclusive upon the
parties hereto.

Vendors providing goods and services to an agency should be aware of the following time
frames. Upon receipt, an agency has five {5) working days to inspect and approve the goods
and services unless the bid specifications, purchase order, or contract specifies otherwise. An
agency has 20 days to deliver a request for payment (voucher) to the Department of Banking
and Finance. The 20 days are measured from the latter of the date the invoice is received or
the goods or sefvices are received, inspected and approved.

i a payment is not avaitable within 40 days after receipt of the invoice and receipt, inspection
and approval of goods and services, a separate interest penalty of 0.03333 percent per day wik
be duo and payable, in addiion to the invoice amount to the vendor. The interest penalty
provision applies after a 35 day time period to health care providers, as defined by rule.
imerest penaities of less than one (1) dollar will not be enforced unless the vendor requests
payment. Invoices which have to be returnad to a vendor because of vendor preparation ermors
will result in a delay in the payment. The invoice payment requirements do not start unti) a
properly completed invoice is provided o the agency.

A Vendor Ombudsman has boen established within the Department of Banking and Finance.
The duties of this individual include acting as an advocate for vendors who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 410-6724 or by calling the State Comptroller's Hotline,
1-800-848-3792.

This Agreement may not be assigned or transferred by the City in whole or in part without
consent of the Department.

This Agreement shall be governed by and construed in accordance with the laws of the State
of Florida, cument Department of Transportation Specificeion and Department of
Transportation Standard Indices. In the avent of a conflict between any porticn of the contract
and Florida law, the laws of Florida shall prevail.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed the day and

year first above written.
CITY OF TALLAHASSEE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION
BY: BY:
District Secretary
ATTEST: (Seal) ATTEST: {Seal)
Executive Sacretary
DOT Approval as to
Date

Form and Legality
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EXHIBIT “A” (Page | of 2)
THE CITY OF TALLAHASSEE

COST ESTIMATE FOR ONE YEAR

PAYITEM | ACT. DESCRIPTION UNITS PER COSTPER UNIT | CYCLES TOTAL COST
NO. NO. CYCLE PER
YEAR
E104-4-4 484 | MOWING 387.971 AC $ 5027 7 $136,523.12
INTERMEDIATE
E110-30 541 LITTER REMOVAL 735.766 AC $6.45 12 $56,848.29
E110-31 543 | MECHANICAL 137.215 PM $84.96 12 $139,893.44
SWEEPING
E110-32-1 545 | EDGING AND 148.226 PM $6802.64 3 267,980.75
SWEEPING
GRAND TOTAL $601,345.60

(QUARTERLY: $ 150,336.40)
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